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Rule 21. Filing and service. 1 

(a) Filing. Papers required or permitted to be filed by these rules shall be filed with the clerk of 2 

the appropriate court. Filing may be accomplished by mail addressed to the clerk. Except as 3 

provided in subpart (f), filing is not considered timely unless the papers are received by the clerk 4 

within the time fixed for filing, except that briefs shall be deemed filed on the date of the 5 

postmark if first class mail is utilized. If a motion requests relief which may be granted by a 6 

single justice or judge, the justice or judge may accept the motion, note the date of filing, and 7 

transmit it to the clerk. 8 

(b) Service of all papers required. Copies of all papers filed with the appellate court shall, at or 9 

before the time of filing, be served on all other parties to the appeal or review. Service on a party 10 

represented by counsel shall be made on counsel of record, or, if the party is not represented by 11 

counsel, upon the party at the last known address. A copy of any paper required by these rules to 12 

be served on a party shall be filed with the court and accompanied by proof of service. 13 

(c) Manner of service. Service may be personal or by mail. Personal service includes delivery of 14 

the copy to a clerk or other responsible person at the office of counsel. Service by mail is 15 

complete on mailing. 16 

(d) Proof of service. Papers presented for filing shall contain an acknowledgment of service by 17 

the person served or a certificate of service in the form of a statement of the date and manner of 18 

service, the names of the persons served, and the addresses at which they were served. The 19 

certificate of service may appear on or be affixed to the papers filed. If counsel of record is 20 

served, the certificate of service shall designate the name of the party represented by that 21 

counsel. 22 

(e) Signature. All papers filed in the appellate court shall be signed by counsel of record or by a 23 

party who is not represented by counsel. 24 

(f) Filing by [inmate or] a person in a place of legal confinement. Papers filed by [an inmate or] a 25 

person committed to a place of legal confinement confined in an institution are timely filed if 26 

they are deposited in the institution’s internal mail system on or before the last day for filing. 27 

Timely filing may be shown by a contemporaneously filed notarized statement or written 28 

declaration setting forth the date of deposit and stating that first-class postage has been, or is 29 

being, prepaid or that the [inmate or] person committed to a place of legal confinement has 30 

complied with any applicable requirements for legal mail set by the institution.  Response time 31 
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will be calculated from the date the papers are received by the court. Timely filing may be shown 32 

by a notarized statement or written declaration setting forth the date of deposit and stating that 33 

first-class postage has been prepaid. 34 

(g) Filings containing other than public information and records. If a filing, including an 35 

addendum, contains non-public information, the filer must also file a version with all such 36 

information removed. Non-public information means information classified as private, 37 

controlled, protected, safeguarded, sealed, juvenile court legal, or juvenile court social, or any 38 

other information to which the right of public access is restricted by statute, rule, order, or case 39 

law. 40 
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Rule 6. Time. 1 
(a) Computing time. The following rules apply in computing any time period specified in these rules, 2 

any local rule or court order, or in any statute that does not specify a method of computing time. 3 
(a)(1) When the period is stated in days or a longer unit of time: 4 

(a)(1)(A) exclude the day of the event that triggers the period; 5 
(a)(1)(B) count every day, including intermediate Saturdays, Sundays, and legal holidays; 6 

and 7 
(a)(1)(C) include the last day of the period, but if the last day is a Saturday, Sunday, or legal 8 

holiday, the period continues to run until the end of the next day that is not a Saturday, Sunday or 9 
legal holiday. 10 
(a)(2) When the period is stated in hours: 11 

(a)(2)(A) begin counting immediately on the occurrence of the event that triggers the period; 12 
(a)(2)(B) count every hour, including hours during intermediate Saturdays, Sundays, and 13 

legal holidays; and 14 
(a)(2)(C) if the period would end on a Saturday, Sunday, or legal holiday, the period 15 

continues to run until the same time on the next day that is not a Saturday, Sunday, or legal 16 
holiday. 17 
(a)(3) Unless the court orders otherwise, if the clerk’s office is inaccessible: 18 

(a)(3)(A) on the last day for filing under Rule 6(a)(1), then the time for filing is extended to the 19 
first accessible day that is not a Saturday, Sunday or legal holiday; or 20 

(a)(3)(B) during the last hour for filing under Rule 6(a)(2), then the time for filing is extended 21 
to the same time on the first accessible day that is not a Saturday, Sunday, or legal holiday. 22 
(a)(4) Unless a different time is set by a statute or court order, filing on the last day means: 23 

(a)(4)(A) for electronic filing, before midnight; and 24 
(a)(4)(B) for filing by other means, the filing must be made before the clerk’s office is 25 

scheduled to close. 26 
(a)(5) The “next day” is determined by continuing to count forward when the period is measured 27 

after an event and backward when measured before an event. 28 
(a)(6) “Legal holiday” means the day for observing: 29 

(a)(6)(A) New Year's Day; 30 
(a)(6)(B) Dr. Martin Luther King, Jr. Day; 31 
(a)(6)(C) Washington and Lincoln Day; 32 
(a)(6)(D) Memorial Day; 33 
(a)(6)(E) Independence Day; 34 
(a)(6)(F) Pioneer Day; 35 
(a)(6)(G) Labor Day; 36 
(a)(6)(H) Columbus Day; 37 
(a)(6)(I) Veterans' Day; 38 
(a)(6)(J) Thanksgiving Day; 39 
(a)(6)(K) Christmas; and 40 
(a)(6)(L) any day designated by the Governor or Legislature as a state holiday. 41 

(b) Extending time. 42 
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(b)(1) When an act may or must be done within a specified time, the court may, for good cause, 43 
extend the time: 44 

(b)(1)(A) with or without motion or notice if the court acts, or if a request is made, before the 45 
original time or its extension expires; or 46 

(b)(1)(B) on motion made after the time has expired if the party failed to act because of 47 
excusable neglect. 48 
(b)(2) A court must not extend the time to act under Rules 50(b) and (d), 52(b), 59(b), (d) and (e), 49 

and 60(c). 50 
(c) Additional time after service by mail. When a party may or must act within a specified time after 51 

service and service is made by mail under Rule 5(b)(3)(C), 3 days are added after the period would 52 
otherwise expire under paragraph (a). 53 

(d) Additional time after filing for unrepresented parties. When a party is unrepresented, does not 54 
have an electronic filing account, and may or must act within a specified time after the filing of a 55 
document and service of that document is made by mail under Rule 5(b)(3)(C), the period of time within 56 
which the unrepresented party may or must act is calculated from the service date and not the filing date 57 
of the document, and the extra 3 days under paragraph (c) would apply. 58 

(e) Filing or service by inmate. 59 
(e)(1) For purposes of Rule 45(i) and this paragraph (e), an inmate is a person confined to an 60 

institution or committed to a place of legal confinement.  61 
(e)(2) Papers filed or served by an inmate confined in an institution are timely filed or served if 62 

they are deposited in the institution’s internal mail system on or before the last day for filing or 63 
service. Timely filing or service may be shown by a contemporaneously filed notarized statement or 64 
written declaration setting forth the date of deposit and stating that first-class postage has been, or is 65 
being, prepaid, and or that the inmate has complied with any applicable requirements for legal mail 66 
set by the institution. Response time will be calculated from the date the papers are received by the 67 
court, or for papers served on parties that do not need to be filed with the court, the postmark date the 68 
papers were deposited in U.S. mail, plus any time added under paragraph (b). 69 

(e)(3) The provisions of paragraph (d)(1) do not apply to service of process, which is governed 70 
by Rule 4. 71 

http://www.utcourts.gov/resources/rules/urcp/urcp050.html
http://www.utcourts.gov/resources/rules/urcp/urcp052.html
http://www.utcourts.gov/resources/rules/urcp/urcp059.html
http://www.utcourts.gov/resources/rules/urcp/urcp060.html
http://www.utcourts.gov/resources/rules/urcp/urcp005.html
http://www.utcourts.gov/resources/rules/urcp/view.html?rule=urcp045.html
http://www.utcourts.gov/resources/rules/urcp/view.html?rule=urcp004.html
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Rule 45. Subpoena. 1 

(a) Form; issuance. 2 

(a)(1) Every subpoena shall: 3 

(a)(1)(A) issue from the court in which the action is pending; 4 

(a)(1)(B) state the title and case number of the action, the name of the court from which it is 5 

issued, and the name and address of the party or attorney responsible for issuing the subpoena; 6 

(a)(1)(C) command each person to whom it is directed 7 

(a)(1)(C)(i) to appear and give testimony at a trial, hearing or deposition, or 8 

(a)(1)(C)(ii) to appear and produce for inspection, copying, testing or sampling 9 

documents, electronically stored information or tangible things in the possession, custody or 10 

control of that person, or 11 

(a)(1)(C)(iii) to copy documents or electronically stored information in the possession, 12 

custody or control of that person and mail or deliver the copies to the party or attorney 13 

responsible for issuing the subpoena before a date certain, or 14 

(a)(1)(C)(iv) to appear and to permit inspection of premises; 15 

(a)(1)(D) if an appearance is required, specify the date, time and place for the appearance; 16 

and 17 

(a)(1)(E) include a notice to persons served with a subpoena in a form substantially similar to 18 

the approved subpoena form. A subpoena may specify the form or forms in which electronically 19 

stored information is to be produced. 20 

(a)(2) The clerk shall issue a subpoena, signed but otherwise in blank, to a party requesting it, 21 

who shall complete it before service. An attorney admitted to practice in Utah may issue and sign a 22 

subpoena as an officer of the court. 23 

(b) Service; fees; prior notice. 24 

(b)(1) A subpoena may be served by any person who is at least 18 years of age and not a party 25 

to the case. Service of a subpoena upon the person to whom it is directed shall be made as provided 26 

in Rule 4(d). 27 

(b)(2) If the subpoena commands a person's appearance, the party or attorney responsible for 28 

issuing the subpoena shall tender with the subpoena the fees for one day's attendance and the 29 

mileage allowed by law. When the subpoena is issued on behalf of the United States, or this state, or 30 

any officer or agency of either, fees and mileage need not be tendered. 31 

(b)(3) If the subpoena commands a person to copy and mail or deliver documents or 32 

electronically stored information, to produce documents, electronically stored information or tangible 33 

things for inspection, copying, testing or sampling or to permit inspection of premises, the party or 34 

attorney responsible for issuing the subpoena shall serve each party with the subpoena by delivery or 35 

other method of actual notice before serving the subpoena. 36 

(c) Appearance; resident; non-resident. 37 

http://www.utcourts.gov/resources/rules/urcp/urcp004.html
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(c)(1) A person who resides in this state may be required to appear: 38 

(c)(1)(A) at a trial or hearing in the county in which the case is pending; and 39 

(c)(1)(B) at a deposition, or to produce documents, electronically stored information or 40 

tangible things, or to permit inspection of premises only in the county in which the person resides, 41 

is employed, or transacts business in person, or at such other place as the court may order. 42 

(c)(2) A person who does not reside in this state but who is served within this state may be 43 

required to appear: 44 

(c)(2)(A) at a trial or hearing in the county in which the case is pending; and 45 

(c)(2)(B) at a deposition, or to produce documents, electronically stored information or 46 

tangible things, or to permit inspection of premises only in the county in which the person is 47 

served or at such other place as the court may order. 48 

(d) Payment of production or copying costs. The party or attorney responsible for issuing the 49 

subpoena shall pay the reasonable cost of producing or copying documents, electronically stored 50 

information or tangible things. Upon the request of any other party and the payment of reasonable costs, 51 

the party or attorney responsible for issuing the subpoena shall provide to the requesting party copies of 52 

all documents, electronically stored information or tangible things obtained in response to the subpoena 53 

or shall make the tangible things available for inspection. 54 

(e) Protection of persons subject to subpoenas; objection. 55 

(e)(1) The party or attorney responsible for issuing a subpoena shall take reasonable steps to 56 

avoid imposing an undue burden or expense on the person subject to the subpoena. The court shall 57 

enforce this duty and impose upon the party or attorney in breach of this duty an appropriate 58 

sanction, which may include, but is not limited to, lost earnings and a reasonable attorney fee. 59 

(e)(2) A subpoena to copy and mail or deliver documents or electronically stored information, to 60 

produce documents, electronically stored information or tangible things, or to permit inspection of 61 

premises shall comply with Rule 34(a) and (b)(1), except that the person subject to the subpoena 62 

must be allowed at least 14 days after service to comply. 63 

(e)(3) The person subject to the subpoena or a non-party affected by the subpoena may object 64 

under Rule 37 if the subpoena: 65 

(e)(3)(A) fails to allow reasonable time for compliance; 66 

(e)(3)(B) requires a resident of this state to appear at other than a trial or hearing in a county 67 

in which the person does not reside, is not employed, or does not transact business in person; 68 

(e)(3)(C) requires a non-resident of this state to appear at other than a trial or hearing in a 69 

county other than the county in which the person was served; 70 

(e)(3)(D) requires the person to disclose privileged or other protected matter and no 71 

exception or waiver applies; 72 

(e)(3)(E) requires the person to disclose a trade secret or other confidential research, 73 

development, or commercial information; 74 

http://www.utcourts.gov/resources/rules/urcp/urcp034.html
http://www.utcourts.gov/resources/rules/urcp/urcp034.html
http://www.utcourts.gov/resources/rules/urcp/urcp037.html
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(e)(3)(F) subjects the person to an undue burden or cost; 75 

(e)(3)(G) requires the person to produce electronically stored information in a form or forms to 76 

which the person objects; 77 

(e)(3)(H) requires the person to provide electronically stored information from sources that 78 

the person identifies as not reasonably accessible because of undue burden or cost; or 79 

(e)(3)(I) requires the person to disclose an unretained expert's opinion or information not 80 

describing specific events or occurrences in dispute and resulting from the expert's study that 81 

was not made at the request of a party. 82 

(e)(4)(A) If the person subject to the subpoena or a non-party affected by the subpoena 83 

objects, the objection must be made before the date for compliance. 84 

(e)(4)(B) The objection shall be stated in a concise, non-conclusory manner. 85 

(e)(4)(C) If the objection is that the information commanded by the subpoena is privileged or 86 

protected and no exception or waiver applies, or requires the person to disclose a trade secret or 87 

other confidential research, development, or commercial information, the objection shall 88 

sufficiently describe the nature of the documents, communications, or things not produced to 89 

enable the party or attorney responsible for issuing the subpoena to contest the objection. 90 

(e)(4)(D) If the objection is that the electronically stored information is from sources that are 91 

not reasonably accessible because of undue burden or cost, the person from whom discovery is 92 

sought must show that the information sought is not reasonably accessible because of undue 93 

burden or cost. 94 

(e)(4)(E) The objection shall be served on the party or attorney responsible for issuing the 95 

subpoena. The party or attorney responsible for issuing the subpoena shall serve a copy of the 96 

objection on the other parties. 97 

(e)(5) If objection is made, or if a party requests a protective order, the party or attorney 98 

responsible for issuing the subpoena is not entitled to compliance but may request an order to compel 99 

compliance under Rule 37(a). The objection or request shall be served on the other parties and on 100 

the person subject to the subpoena. An order compelling compliance shall protect the person subject 101 

to or affected by the subpoena from significant expense or harm. The court may quash or modify the 102 

subpoena. If the party or attorney responsible for issuing the subpoena shows a substantial need for 103 

the information that cannot be met without undue hardship, the court may order compliance upon 104 

specified conditions. 105 

(f) Duties in responding to subpoena. 106 

(f)(1) A person commanded to copy and mail or deliver documents or electronically stored 107 

information or to produce documents, electronically stored information or tangible things shall serve 108 

on the party or attorney responsible for issuing the subpoena a declaration under penalty of law 109 

stating in substance: 110 

(f)(1)(A) that the declarant has knowledge of the facts contained in the declaration; 111 

http://www.utcourts.gov/resources/rules/urcp/urcp037.html
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(f)(1)(B) that the documents, electronically stored information or tangible things copied or 112 

produced are a full and complete response to the subpoena; 113 

(f)(1)(C) that the documents, electronically stored information or tangible things are the 114 

originals or that a copy is a true copy of the original; and 115 

(f)(1)(D) the reasonable cost of copying or producing the documents, electronically stored 116 

information or tangible things. 117 

(f)(2) A person commanded to copy and mail or deliver documents or electronically stored 118 

information or to produce documents, electronically stored information or tangible things shall copy or 119 

produce them as they are kept in the usual course of business or shall organize and label them to 120 

correspond with the categories in the subpoena. 121 

(f)(3) If a subpoena does not specify the form or forms for producing electronically stored 122 

information, a person responding to a subpoena must produce the information in the form or forms in 123 

which the person ordinarily maintains it or in a form or forms that are reasonably usable. 124 

(f)(4) If the information produced in response to a subpoena is subject to a claim of privilege or of 125 

protection as trial-preparation material, the person making the claim may notify any party who 126 

received the information of the claim and the basis for it. After being notified, the party must promptly 127 

return, sequester, or destroy the specified information and any copies of it and may not use or 128 

disclose the information until the claim is resolved. A receiving party may promptly present the 129 

information to the court under seal for a determination of the claim. If the receiving party disclosed the 130 

information before being notified, it must take reasonable steps to retrieve the information. The 131 

person who produced the information must preserve the information until the claim is resolved. 132 

(g) Contempt. Failure by any person without adequate excuse to obey a subpoena served upon that 133 

person is punishable as contempt of court. 134 

(h) Procedure when witness evades service or fails to attend. If a witness evades service of a 135 

subpoena or fails to attend after service of a subpoena, the court may issue a warrant to the sheriff of the 136 

county to arrest the witness and bring the witness before the court. 137 

(i) Procedure when witness is an inmate. If the witness is an inmate confined in an institution as 138 

that term is defined in Rule 6(e)(1), a party may move for an order to examine the witness in the institution 139 

or to produce the witness before the court or officer for the purpose of being orally examined. 140 

(j) Subpoena unnecessary. A person present in court or before a judicial officer may be required to 141 

testify in the same manner as if the person were in attendance upon a subpoena. 142 

Advisory Committee Notes 143 

 144 

 145 

 146 

http://www.utcourts.gov/resources/rules/urcp/view.html?rule=urcp006.html
http://www.utcourts.gov/resources/rules/urcp/urcp045.note.html
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My Name 

 
Address 

 
City, State, Zip 

 
 

 
I am the [  ] Plaintiff/Petitioner 

[  ] Defendant/Respondent 
 

In the _____________District Court __________County   

Court Address ______________________________________________________ 

_____________________________________ 
Plaintiff/Petitioner 

v. 

_____________________________________ 
Defendant/Respondent 

Declaration of Inmate Filing 

_______________________________ 
Case Number 

_______________________________ 
Judge 

_______________________________ 
Commissioner 

I ________________________ (name) make the following statements based on my own 
personal knowledge.  

(1) I am a person in a place of legal confinement at ________________________ 
(name of institution). 

(2) On ________________________ (date) I am depositing the 
_______________________ (name of document) in this case, along with this 
declaration, in the institution’s internal mailing system.  

(3) First-class postage has been, or is being, prepaid, or I have complied with any 
applicable requirements for legal mail set by this institution. 
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I declare under criminal penalty of the State of Utah and Utah Code Section 78B-5-705 
that the foregoing is true and correct. 

 Sign here ►  
Date 

Typed or Printed Name   
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Certificate of Service 

I certify that I mailed a copy of this document to the following people. 

Person’s Name Method of Service Mailed to Address 
On this 
Date 

 

[  ] Mail 
 
 
 

  

 

[  ] Mail 
 
 
 

  

 

[  ] Mail 
 
 
 
 

  

 

[  ] Mail 
 
 
 
 

  

 Sign here ►  
Date 

Typed or Printed Name  

 



Tab 3 
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Nancy Sylvester <nancyjs@utcourts.gov>

Disclosures in unlawful detainer actions 

Leslie Slaugh <slaughl@provolawyers.com> Tue, May 16, 2017 at 10:11 AM
To: Nancy Sylvester <nancyjs@utcourts.gov>, "Jonathan O. Hafen (jhafen@parrbrown.com)" <jhafen@parrbrown.com>

Rule 26.3(b)(2) requires certain disclosures “If the plaintiff requests an evidentiary hearing to determine occupancy under
Section 78B­6­810.”  At the time the rule was adopted, § 78B­6­810 was limited to occupancy hearings.  The 2017
legislature changed the statute to now provide for expedited hearings in any unlawful detainer matter.

 

Also, the Rule 26.3 disclosures are limited to situations where the tenant is not a commercial tenant.  When the rule was
adopted, the expedited procedures of § 78B­6­810 did not apply to commercial tenants.  That exclusion has now been
eliminated and the expedited procedures apply in any unlawful detainer case.

 

House Bill 376 amended § 78B­6­810as follows: 

 (2)(a) In an action for unlawful detainer [where the claim is for nonpayment of rent or for occupancy of a
property after a forced sale as described in Section 78B­6­802.5], the court shall hold an evidentiary hearing,
upon request of either party, within 10 business days after the day on which the defendant files [the defendant's
answer.] an answer or response.

 

[(6) The expedited hearing provisions in this section do not apply to actions involving commercial tenants.]

 

We may want to consider whether the rule needs to be changed in light of the new legislation.

 

Mr. Leslie W. Slaugh

Howard, Lewis & Petersen, PC

120 East 300 North

Provo, UT  84606­2907

Voice 801­373­6345

Fax 801­377­4991

 

tel:(801)%20373-6345
tel:(801)%20377-4991
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Rule 26.3. Disclosure in unlawful detainer actions.
(a) Scope. This rule applies to all actions for eviction or damages arising out of an unlawful detainer under Title 78B,

Chapter 6, Part 8, Forcible Entry and Detainer when the tenant is not a commercial tenant.
(b) Plaintiff's disclosures.

(b)(1) Disclosures served with complaint and summons. Instead of the disclosures and timing of disclosures
required by Rule 26(a), and unless included in the complaint, the plaintiff must serve on the defendant with the
summons and complaint:

(b)(1)(A) any written rental agreement;
(b)(1)(B) the eviction notice that was served;
(b)(1)(C) an itemized calculation of rent past due, damages, costs and attorney fees at the time of filing;
(b)(1)(D) an explanation of the factual basis for the eviction; and
(b)(1)(E) notice to the defendant of the defendant’s obligation to serve the disclosures required by paragraph (c).

(b)(2) Disclosures for occupancy hearing.
(b)(2)(A) If the plaintiff requests an evidentiary hearing to determine occupancy under Section 78B­6­810, the

plaintiff must serve on the defendant with the request:
(b)(2)(A)(i) any document not yet disclosed that the plaintiff will offer at the hearing; and
(b)(2)(A)(ii) the name and, if known, the address and telephone number of each fact witness the plaintiff

may call at the occupancy hearing and, except for an adverse party, a summary of the expected testimony.
(b)(2)(B) If the defendant requests an evidentiary hearing to determine occupancy, the plaintiff must serve the

disclosures required by paragraph (b)(2)(A) on the defendant no less than 2 days before the hearing. The plaintiff
must serve the disclosures by the method most likely to be promptly received.

(c) Defendant's disclosures for occupancy hearing.
(c)(1) If the defendant requests an evidentiary hearing to determine occupancy under Section 78B­6­810, the

defendant must serve on the plaintiff with the request:
(c)(1)(A) any document not yet disclosed that the defendant will offer at the hearing; and
(c)(1)(B) the name and, if known, the address and telephone number of each fact witness the defendant may

call at the occupancy hearing and, except for an adverse party, a summary of the expected testimony.
(c)(2) If the plaintiff requests an evidentiary hearing to determine occupancy, the defendant must serve the

disclosures required by paragraph (c)(1) on the plaintiff no less than 2 days before the hearing. The defendant must
serve the disclosures by the method most likely to be promptly received.
(d) Pretrial disclosures; objections. No later than 14 days before trial, the parties must serve the disclosures required

by Rule 26(a)(5)(A). No later than 7 days before trial, each party must serve and file counter designations of deposition
testimony, objections and grounds for the objections to the use of a deposition and to the admissibility of exhibits.

 
Effective November 1, 2016.

http://le.utah.gov/xcode/Title78B/Chapter6/78B-6-P8.html
http://www.utcourts.gov/resources/rules/urcp/urcp026.html
http://le.utah.gov/xcode/Title78B/Chapter6/78B-6-S810.html?v=C78B-6-S810_1800010118000101
http://le.utah.gov/xcode/Title78B/Chapter6/78B-6-S810.html?v=C78B-6-S810_1800010118000101
http://www.utcourts.gov/resources/rules/urcp/view.html?rule=urcp026.html
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To: Brent Johnson 
From: Keisa L. Williams     
Date: May 8, 2017  
Re: H.B. 376 – Landlord-Tenant Rights 
 
 
Task:  Modify any rules or processes that may be impacted by the provisions of this bill. 
 
Amends:  78B-6-810, 78B-6-812 

• Allows an evidentiary hearing upon request for all unlawful detainer actions, not just 
those involving nonpayment of rent or occupancy after a forced sale under 78B-6-802.5 

• Evidentiary hearings must be held within 10 business days after the defendant files an 
answer or response 

• The expedited hearing provisions are now applicable to commercial tenants 
• Judges must now making a finding of “extenuating circumstances” in order to change the 

3 calendar day vacate order in an order of restitution and the order must so advise 
defendants 

 
Rules Affected:   

• Utah Rule of Civil Procedure 6 – Time. (lines 94-96) 
o This rule may need revision, however, I think we are safe either way 
o I’ve attached a draft amendment for consideration by the Utah Rules of Civil 

Procedure Committee 
o 5/8/17:  Rule draft emailed to Nancy Sylvester  

 
Forms Affected:  (5/8/17:  email to Jessica Van Buren) 

• Flowchart of the Eviction Process 
o Occupancy hearing held within 10 business days after answer 

• OCAP:  According to Kim Allard, OCAP updates are complete. 
 
Website Provisions Affected: (5/8/17: email to Jessica Van Buren) 

• General Information 
o The court eviction process happens quickly. Do not ignore notices that have been 

served on you. Keep a copy of everything for your records, including all notices 
The mission of the Utah judiciary is to provide the people an open, fair, 

efficient, and independent system for the advancement of justice under the law. 
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and court papers.  It is important to note that as of May 9, 2017, the expedited 
hearing provisions explained here also apply to actions involving commercial 
tenants. 

• Occupancy (Evidentiary) hearing; Utah Code Section 78B-6-810. 
o The judge will hold a hearing within 10 business days after the day on which the 

tenant files an answer if: 
 the complaint to evict claims:  

• failure to pay rent,  
• unlawful possession,  
• unlawful assignment or sublet, 
• the commitment or permission of waste, 
• unlawful business, 
• nuisance, 
• criminal acts, 
• failure to perform a condition of the lease;  

or, 
 the new owner of the premises is evicting the former owner after a forced 

sale. 
• Order for restitution of the premises; Utah Code Section 78B-6-812. 

o The restitution order: 
 directs the tenant to vacate the premises, remove the tenant's personal 

property, and restore possession of the premises to the landlord, or be 
forcibly removed by a sheriff or constable; 

 advises the tenant of deadline to vacate the premises, which is usually 3 
calendar days following service of the order, but it might be less if the 
court finds extenuating circumstances; and 

 advises the tenant of the tenant's right to a hearing to contest the manner in 
which the order is enforced. 

 
 
Encl. Draft amendment to URCP 6 

2 

 

https://www.utcourts.gov/howto/landlord/eviction.html%23occupancy


Rule 6 (HB 376).  Draft: May 19, 2017 

Rule 6. Time. 1 
(a) Computing time. The following rules apply in computing any time period specified in these rules, 2 

any local rule or court order, or in any statute that does not specify a method of computing time. 3 
(a)(1) When the period is stated in days or a longer unit of time: 4 

(a)(1)(A) exclude the day of the event that triggers the period; 5 
(a)(1)(B) count every day, including intermediate Saturdays, Sundays, and legal holidays; 6 

and 7 
(a)(1)(C) include the last day of the period, but if the last day is a Saturday, Sunday, or legal 8 

holiday, the period continues to run until the end of the next day that is not a Saturday, Sunday or 9 
legal holiday. 10 
(a)(2) When the period is stated in hours: 11 

(a)(2)(A) begin counting immediately on the occurrence of the event that triggers the period; 12 
(a)(2)(B) count every hour, including hours during intermediate Saturdays, Sundays, and 13 

legal holidays; and 14 
(a)(2)(C) if the period would end on a Saturday, Sunday, or legal holiday, the period 15 

continues to run until the same time on the next day that is not a Saturday, Sunday, or legal 16 
holiday. 17 
(a)(3) Unless the court orders otherwise, if the clerk’s office is inaccessible: 18 

(a)(3)(A) on the last day for filing under Rule 6(a)(1), then the time for filing is extended to the 19 
first accessible day that is not a Saturday, Sunday or legal holiday; or 20 

(a)(3)(B) during the last hour for filing under Rule 6(a)(2), then the time for filing is extended 21 
to the same time on the first accessible day that is not a Saturday, Sunday, or legal holiday. 22 
(a)(4) Unless a different time is set by a statute or court order, filing on the last day means: 23 

(a)(4)(A) for electronic filing, before midnight; and 24 
(a)(4)(B) for filing by other means, the filing must be made before the clerk’s office is 25 

scheduled to close. 26 
(a)(5) The “next day” is determined by continuing to count forward when the period is measured 27 

after an event and backward when measured before an event. 28 
(a)(6) “Legal holiday” means the day for observing: 29 

(a)(6)(A) New Year's Day; 30 
(a)(6)(B) Dr. Martin Luther King, Jr. Day; 31 
(a)(6)(C) Washington and Lincoln Day; 32 
(a)(6)(D) Memorial Day; 33 
(a)(6)(E) Independence Day; 34 
(a)(6)(F) Pioneer Day; 35 
(a)(6)(G) Labor Day; 36 
(a)(6)(H) Columbus Day; 37 
(a)(6)(I) Veterans' Day; 38 
(a)(6)(J) Thanksgiving Day; 39 
(a)(6)(K) Christmas; and 40 
(a)(6)(L) any day designated by the Governor or Legislature as a state holiday. 41 

(b) Extending time. 42 



Rule 6 (HB 376).  Draft: May 19, 2017 

(b)(1) When an act may or must be done within a specified time, the court may, for good cause, 43 
extend the time: 44 

(b)(1)(A) with or without motion or notice if the court acts, or if a request is made, before the 45 
original time or its extension expires; or 46 

(b)(1)(B) on motion made after the time has expired if the party failed to act because of 47 
excusable neglect. 48 
(b)(2) A court must not extend the time to act under Rules 50(b) and (d), 52(b), 59(b), (d) and (e), 49 

and 60(c). 50 
(b)(3) A court must not shorten or extend the time to vacate in an order of restitution pursuant to 51 

Utah Code Section 78B-6-812, without a finding of extenuating circumstances. 52 
(c) Additional time after service by mail. When a party may or must act within a specified time after 53 

service and service is made by mail under Rule 5(b)(3)(C), 3 days are added after the period would 54 
otherwise expire under paragraph (a). 55 

  56 
Effective May 1, 2016 57 

 58 

http://www.utcourts.gov/resources/rules/urcp/urcp050.html
http://www.utcourts.gov/resources/rules/urcp/urcp052.html
http://www.utcourts.gov/resources/rules/urcp/urcp059.html
http://www.utcourts.gov/resources/rules/urcp/urcp060.html
http://www.utcourts.gov/resources/rules/urcp/urcp005.html
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1 LANDLORD-TENANT RIGHTS

2 2017 GENERAL SESSION

3 STATE OF UTAH

4 Chief Sponsor:  James A. Dunnigan

5 Senate Sponsor:  Todd  Weiler

6  

7 LONG TITLE

8 General Description:

9 This bill modifies provisions related to forcible entry and detainer.

10 Highlighted Provisions:

11 This bill:

12 < addresses timing of an evidentiary hearing;

13 < repeals exemption involving commercial tenants;

14 < amends provisions related to an order of restitution; and

15 < makes technical changes.

16 Money Appropriated in this Bill:

17 None

18 Other Special Clauses:

19 None

20 Utah Code Sections Affected:

21 AMENDS:

22 78B-6-810, as last amended by Laws of Utah 2009, Chapters 184 and 298

23 78B-6-812, as last amended by Laws of Utah 2013, Chapter 206

24  

25 Be it enacted by the Legislature of the state of Utah:

26 Section 1.  Section 78B-6-810 is amended to read:

27 78B-6-810.   Court procedures.

28 (1)  In an action under this chapter in which the tenant remains in possession of the

29 property:
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30 (a)  the court shall expedite the proceedings, including the resolution of motions and

31 trial;

32 (b)  the court shall begin the trial within 60 days after the day on which the complaint is

33 served, unless the parties agree otherwise; and

34 (c)  if this chapter requires a hearing to be held within a specified time, the time may be

35 extended to the first date thereafter on which a judge is available to hear the case in a

36 jurisdiction in which a judge is not always available.

37 (2) (a)  In an action for unlawful detainer [where the claim is for nonpayment of rent or

38 for occupancy of a property after a forced sale as described in Section 78B-6-802.5], the court

39 shall hold an evidentiary hearing, upon request of either party, within 10 business days after the

40 day on which the defendant files [the defendant's answer.] an answer or response.

41 (b)  At the evidentiary hearing held in accordance with Subsection (2)(a):

42 (i)  the court shall determine who has the right of occupancy during the litigation's

43 pendency; and

44 (ii)  if the court determines that all issues between the parties can be adjudicated

45 without further proceedings, the court shall adjudicate those issues and enter judgment on the

46 merits.

47 (3) (a)  In an action for unlawful detainer in which the claim is for nuisance and alleges

48 an act that would be considered criminal under the laws of this state, the court shall hold an

49 evidentiary hearing within 10 days after the day on which the complaint is filed to determine

50 whether the alleged act occurred.

51 (b)  The hearing required by Subsection (3)(a) shall be set at the time the complaint is

52 filed and notice of the hearing shall be served upon the defendant with the summons at least

53 three calendar days before the scheduled time of the hearing.

54 (c)  If the court, at an evidentiary hearing held in accordance with Subsection (3)(a),

55 determines that it is more likely than not that the alleged act occurred, the court shall issue an

56 order of restitution.

57 (d)  If an order of restitution is issued in accordance with Subsection (3)(c), a constable

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78b-6-802.5&session=2017GS
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58 or the sheriff of the county where the property is situated shall return possession of the property

59 to the plaintiff immediately.

60 (e)  The court may allow a period of up to 72 hours before restitution may be made

61 under Subsection (3)(d) if the court determines the time is appropriate under the circumstances.

62 (f)  At the evidentiary hearing held in accordance with Subsection (3)(a), if the court

63 determines that all issues between the parties can be adjudicated without further proceedings,

64 the court shall adjudicate those issues and enter judgment on the merits.

65 (g)  "An act that would be considered criminal under the laws of this state" under

66 Subsection (3)(a) includes only the following:

67 (i)  an act that would be considered a felony under the laws of this state;

68 (ii)  an act that would be considered criminal affecting the health or safety of a tenant,

69 the landlord, the landlord's agent, or other person on the landlord's property;

70 (iii)  an act that would be considered criminal that causes damage or loss to any tenant's

71 property or the landlord's property;

72 (iv)  a drug- or gang-related act that would be considered criminal;

73 (v)  an act or threat of violence against any tenant or other person on the premises, or

74 against the landlord or the landlord's agent; and

75 (vi)  any other act that would be considered criminal that the court determines directly

76 impacts the peaceful enjoyment of the premises by any tenant.

77 (4) (a)  At any hearing held in accordance with this chapter in which the tenant after

78 receiving notice fails to appear, the court shall issue an order of restitution.

79 (b)  If an order of restitution is issued in accordance with Subsection (4)(a), a constable

80 or the sheriff of the county where the property is situated shall return possession of the property

81 to the plaintiff immediately.

82 (5)  A court adjudicating matters under this chapter may make other orders as are

83 appropriate and proper.

84 [(6)  The expedited hearing provisions in this section do not apply to actions involving

85 commercial tenants.]










